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N RE: PETI'FION FOR SPRCIAL HEARING *  BEFORE THE
NE/8 Rivergide Drive, 257' SE
of the ¢/1 of Cedar Drive *  ZONING COMMISSIONER
{407 Riverside Drive)
15th Election District *  OF BALTIMORE COUNTY

7th Councilmanic District

* (Case No. 98-40%-8PH
Michael S. Knight, et ux
Petitiocners *

TINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for considera-
tion of a Petition for Special Hearing filed by the owners of the subject
property, Michael 8. Knight, and his wife, Karen M. Knight. The Petition,
as Filed, requests "approval of the use of the property (garage) for
persconal use of a gunsmith and archery shop." ‘he subject property and
relief sought are more particularly described on the site plan submitted
with the Petition filed which was accepted inte evidence as Petitioner's
Exhibit 1.

Appearing at the hearing on behalf of the Petitlion were Michael
8. Knight, property owner. There were no Protestants or other interested
persons present.

Testimony and evidence offered revealed that the subject property
consists of a gross area of 0.193 acres, more or less, zoned D.R. 5.5. The
property is roughly rectangular in shape with frontage on Riverside Drive,
and is located across the street from Back River in Essex. The property is
improved with a 1.5 story single family dwelling in which the Petitioners
reside and a detached 20' x 22'6" garage. The Petitioners have resided on
the property since 1986; however, the dwelling thereon was constructed in
approximately 1949. Mr. Knight testified that he is employed on a full-time

basis as a mechanic by the Domino Sugar Corporation; however, he enjoys a
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hobby as a gunsmith and builds mostly muzzle-loaded rifles and/or muskets.
He indicated that the construction of these weapons is a tedicus task and
can take up to 300 hours to produce a single weapon. Typically, he makes
only one gun per year. Additionally, his hobby extends into the sport of
archery, in that he makes arrows and replaces strings on bows. Testimony
was offered that he maintains small equipment to facilitate the manufactur-
ing process of his hobby, including a small air compressor and lathe.
Special hearing relief is requested to approve the subject opera-
tion as a gunsmith and archery shop. Apparently, the Petitioner seeks
relief as a home occupation. The zoning regulations permit, as of right,
home occupations in the D.R. 5.5 zones. The definition of a home occupa-
tion, set forth in Section 101 of the Baltimore County Zoning Regulations
{B.C.Z.R.), was recently amended. The amendment recognized the recent
advances in technology and now provides that an individual may use comput-
ers, printers, fax machines, modems, standard office copy machines, and
similar office eguipment in a home occupation. However, the definition
was not changed in that a home occupation must continue to be conducted
entirely "within a dwelling" and remain “incidental to the main use of the
building for dwelling purposes..." Mr. Knight indicated that his gunsmith
and archery shop activities are conducted within the garage. Since the
garage is detached from the dwelling, it does not qualify, by definitien,
for a home occupation. That is, the activity is not confined within the
dwelling and therefore, he 1s not eligible for designation as a home occu-
pation. It is also of note that the home occcupation definition does not
permit the storage of any commodity on the premises and that the Petition-

er may likely not satisfy this requirement.
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For these reasons, the Petition for 8pecial Hearing must be

denied. It is clear that the Petitioner does not satisfy the requirement

for a home cccupation, Notwithstanding this ruling, it is likewise clear
that Mr. EKnight's hobby may continue. There were na Protestants present

and it appears that his small operation does not cause any detrimental

impact on the neighborhood. For so long as his venture continues to be in

the nature of a hobby, it is not econtrary to the B.C.Z.R. However, in the

event it becomes commercial in character {i.e., the sale of goods or com-

modities for profit), it becomes a home occupation, and therefore, illegal.
Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons set forth above,
the relief requested shall be denied.
THEREFORE, IT IS ORDERED by the Zoning Commisgioner for Baltimore

County this .\:ét ay of July, 1998 that the Petition for Special Hearing

to approve a gunsmith and archery shop within an existing garage on the

in accordance with Petitioner's Exhibit 1, be and is

SCHMIDT
Zoning Commissioner
for Baltimore County

subject property,

hereby DENIED.

LES:bjs



Baltimore County Suite 405, County Courts Bldg.
Zoning Commissioner 401 Bosley Avenue

Office of Planning I‘I"gsgg?s i\ggrﬁyfand 21204

July 31, 1998

Mr. & Mrs. Michael S. Rnight
407 Riverside Drive
Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING
NE/S Riverside Drive, 257' 8E of the c/1 of Cedar Drive
(407 Riverside Drive)
15th Election Distriet - 7th Councilmanic District
Michael S. Knight, et ux - Petitioners
Case No. 98-405-SPH

Dear Mr. & Mrs. Knight:

Enclosed please find a cepy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been denied,
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

.

WRENCE E. SCHMIDT
g Zoning Commissioner
LES:bjs for Baltimore County

ce: People's Counsel; Cage Files

@9 Prinlec with Soybeaan Ink

aon Recycled Paper
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to the Zoning Commissioner of Baltimore County

for the property located at Yo7 Riveasioe, 0z1ue Raht md 2122l
which is presently zonsd Da s

Thi Petition shail be filed with the Department of Permits & Development Management

The undersigned. legal owner(s) of the property situate in Baltimera County and which is described in the
harelo and macda a part hereof, hereby patition for a Special Hearing under E‘Zmian §00.7 ot the Zoning R

description and plat attachsec
egulations of Haitimare Counsy
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Property is to be posted and advertisad as prescribed b
. or we, agree to pay expanses of abave Special Hearing advertising,
a7e ta be bound by the zoning fegulations and ¢

y Zoning Regulations,
pasting, etc., upon filing of this petition, and further agree to anc
astrictions of Baltimore County adopted pursyant to the Zoning Law for Baltimore Counyy

l/We do sclemnly deciare ang affirm, under the penaities of Pefjusy. that l/we are e
legal ownar(g) of tha Rrapeny which is the subject of thes Patition.

. Legai Cwheris):

MicHAel STEVEN KWNIGNT PHcHAZC STTOCN KMl

.

M {Typa or Print Namey S ; ;
Signature 0 Si;mture - 7+ w

L{f>7 fven s\ 0 Berye Kag € Mmaaig KWy e#T

Cuntract Purchasar/Leysee

(Type or Punt Namae)
_B‘l\mhn- 3t Maayhawd 2111 777 W .
W State Zipcade Signature / 7 4 h
HO7RIVMLEIDR DRIVR 410 39| 65F 3
attamey lor Hetitioner Adcdress Phonre Na
, [Labtinoce Yo ey fawel r A5
Tybe or Frnt Name) , ' . ' City Slate Zipcaae

Name, Addreas and phane number of rupruer/talwu to be contacted.

Sighature IJ:HCHHzQ’ S“!'E.U‘QA’ HN’(!‘HT-

C/?g? W FILING

Name
) Uo7 Milead | 0e DRIVE 141679165583
' hﬂ:gls ] Phane Na, Address o FRone No
) CFFICE USE ONLY
et e =11} -—-e"o 7 -
Y et épsoa ESTIMATED LENGTH OF HEARING / £ Z”" I, 5
unavaitabie tor Hearing 'H/
Naxt Two Manihs

the lnllﬂ\hll}dl‘!“
ALL <. PTHER

A REVIEWED gy: jri oare_ A2 jZ
s

b 9B.UYOS-SPH
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and described as. follows, that is to say: 2 ONING DLSCELTIoN

BEGINNING for the same at a point on the northeast side of Riverside Drive at a distance
of 257,00 feet southeasterly along Riverside Drive from the scutheasterly side of Cedar
Avenue, said point being the dividing line of Lots 22 & 23, Block 4M, Section E of

Fgsex, a plat recorded among the Land Records of Baltimore County in Plat Book 5, Page 39,
and running, thence to bisect Lot 23 (1) North 51° 17'34" East 155,00 feet to a pipe
fond at the corner of Lots 24 & 23 and 4 & 5, thence with part of the easterly boundary
of Lot 24 (2) North 29° 32' 25" West 47.71 feet to a concrete filled fence post at the
end of the second line of that land described in Liber 1265, folio 184 of the aforesaid
land records and running, thence reversly with said line and the existing fence line

(3) South 55° 57' 00" West 159.00 feet to a fence post at the fence comer of the north
east side of Riverside Drive, thence with said rocad (4) South 34° 36' 30" East 60.15
feat to the opint of beginning containing 8,432 square feet or 0.1936 acres of land, more
or less.

oLED RKnowm A5 HOZ Vivee S10e Daive
and focateh tw Thau V{5 €lectton Lis te st qad

focabedd 1w the 7 Co um(.tL-)MQNl‘c, Distaict
ol %

98-405-SPH
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CERTIFICATE OF POSTING

" Petitioner/Developer: :
(Michael Knight)

Date of Hearing/Glewing:
(Junc 9, 1998)

Baltimore County Department of
Permlits and Development Management
County Office Bullding, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21264

Attention : Ms. Gwendolyn Stephens
Ladies and Gentleman:

This letier is to certify under the penaliics of perjury that the necessary sign(s) reguired by

law were posted conspicuously on the property located al,

407 Riverside Drive Baldmore, Maryland 21221

The sign(s) were posted on May 22, 1998
{Month, Day, Year)

" (Signature of Sign Poster & Date)

Thoenas P, Ogle, Sr.

325 Nicholson Road

Baldmore, Maryland 21221

(410)-687-8405
(Telephone Number)
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Baltimore County
Department of Permits and
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Development Processing
County Office Building
111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

on Recycied Paper

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the

general public/neighboring property owners relative to property which

is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign

on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are

satisfied., However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JAELON, DIRECTOR

For newspaper advertising:

Item No.: //2_5’

r E
Petitioner:__ 4/, 4.)7 .a-.::'/ S K ,fé i
Location: Y- Xev) R/l&&'}’ﬁr/if o Wl

PLEASE FORWARD ADVERTISING BILL TO:
NaE:__ Mic i Ase STEVEeN KpleWT

ADDRESS: L'{O 7 WIU‘U‘-——(IO‘L D(L\t;e_,

Banhf\more , Wa A hawd  z 1221
PHONE NUMBER:__ L4 LO A1 655 3

g3 405 SPH”

AJ:ggs

. Prinad wiih Savboan ink

-16-



Request for Zoning: V.nce, Special Exceptio
Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NorTICE

Case No.._9F - sos— 5P

PLACE:

DATE AND TIME:

* / ' .
REQUEST.__& Zoccig /‘,é_,(earuz}a to o llows Fhe vse 2l #b &

‘74,.5; él/‘hﬁ’mg;“é

P /9‘?%_4«4&’;;/ S Lrer o= .
&

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS S5IGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

996
" postd.dec



TO: PATUXENT PUBLISHING COMPANY
May 21, 1998 Issue - Jeffersonian

Please forward billing to:
Michael Steven Knight 410-391-6583
407 Riverside Drive
Baltimore, MD 21221

T e e e e o T 7 P = 1 ot s Lt e o o 1 P o o ot h e e Ty R TS Tt e T i 47 e —— T A8 brn o o e s St A Ty e mr T ot

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-405-SPH

407 Riverside Drive

NE/S Riverside Drive, 257' +/- SE of Cedar Avenue

15th Election District - 7th Councilmanic District

Legal Owner: Michael Steven Knight & Karen Marie Knight
Contract Purchaser: Michael Steven Knight

Special Hearing to approve the use of the property (garage) for personal use of a gunsmith and
archery shop.

HEARING:  Tuesday, June 9, 1998 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

g, ﬁ%@%@l

ey B

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



Balii Development Proc.essing
timore Lounty County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

May 13, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 98-405-SPH

407 Riverside Drive

NE/S Riverside Drive, 257" +/- SE of Cedar Avenue

156th Election District - 7th Councilmanic District

Legal Owner: Michael Steven Knight & Karen Marie Knight
Contract Purchaser: Michael Steven Knight

Special Hearing to approve the use of the property (garage) for personal use of a gunsmith and
archery shop.

HEARING:  Tuesday, June 9, 1998 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

&3228 35;,}&\.;‘5

Arnold Jablon -
Director

¢: Karen & Michael Knight

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
MAY 25, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

0N

Printadt with Soybean ink
% on Recycled Paper
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Development Processing

imo oun ildi
Il;a]t 2 re tC ?;Y ' ; ﬁ County Office Building
cpartment ol Fermits an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

June 2, 1998

Mr. & Mrs. Michael Steven Knight
407 Riverside Drive
Baltimore, MD 21221

RE: TItem No.: 405
Case No.: 98-405-8PH
Petitioner: Michael Steven
Kinght and Karen Marie Knight
Location: 407 Riverside Drive

Dear Mr. & Mrs. Knight:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM)}, Zoning Review, on
April 28, 1998.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are
not intended tc indicate the appropriateness of the zoning action
requested, but to assure that all parties (zoning commissioner, attorney,
petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to vyou; those that are
not informative will be placed in the permanent case file.

If vyou need further information or have any questions regarding
these comments, please do not hesitate to contact the commenting agency
or Gwendolyn Stephens in the zoning office (410-887-3391).

Sincerely,

1. Coul] Rosbloclt

W. Carl Richards, Jr.
Zoning Supervisor

WCR:ggs
Attachment(s)

Printed with Soybean Ink
on Recycied Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: May 18, 1998
Department of Permits & Development
Management

FROM: QrRobert W. Bowling, Chief

Development Plans Review Division
SUBJECT:" Zoning Advisory Committee Meeting

for May 18, 1998.—.

Item Nos. 404,/ 405, 406, 407, 408,

409, 411, 412, 7 415

ALSO:

Use Permit for Farmer's Roadside Stand

(W/S Jarrettsville Pike, Opposite

South Side Avenue (14350 Jarrettsville

Pike)

ALSO:

Revised Plans for Case #98-328-SPHXA

(9205 Harford Road)

The Development Plans Review Division has reviewed the subject
zoning items, and we have no comments.
RWB:HJO:jrb

cc; File

ZONEQL18.NOC



Due Date; May 18, 1998
TO: Arnold Jablon

FROM: R. Bruce Secley @ #5 / 4

SUBJECT:  Zoning Item #405

Kuight P {07 Riverside Drive

Zoning Advisory Committee Meeting of May 11, 1998

_____ The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

_____ The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

—X__ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

_____ Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

_____ Development of this property must comply with the Forest Conservation
Regulations (Section 14-401 through 14-422 of the Baltimore County
Code).

& Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Document2



Maryland Department of Transportation
State Highway Administration
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Ms. Gwen Stephens RE: Baltimore County 5 -

Baltimore County Office of Item No. 4o
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 or by E-mail at
(lgredlein@sha.state.md.us).

Thank you for the opportunity to review this jtem.

Very truly yours,
74 /A

/"‘“ Ronald Burns, Chief

Parris N. Glendening
Govarnor

David L. Winstead

Secretary

Parker F, Williams

Administrator

125V
J0 S5

Engineering Access Permits

Division

LG

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Maliing Address: P.O. Box 717 « Baitimore, MD 21203-0717

Street Address: 707 North Calvert Street e Baitimore, Marviand 21202
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Baltimore County
Fire Department

June 1, 1998

Arnold Jablen, Director

Zoning Administration and Development Management
Baltimore County Office Building

Towson, MD 21204

MAIL BSTOP-1105%

MICHAEL STEVEN KNIGHT AND
KAREN MARITE KNIGHT

AND

ROBERT J.

RE: Property Owner:

SEIDEL, SR.

Location: DISTRIBUTION MEETING OF May 11, 1998

Item NO,:AND FARMER'S ROADSIDE STAND Zoni

Gentlemen:

Pursuant to your request, the referenced p

required to be corrected or
the property.

5. The buildings and structures existing or proposed on the
site shall comply with all applicable reguirements of the
National Fire Protection Association Standard No. 101 "Life

Safety Code"™, 199%4 edition priox

S AUERWALD
PHONE B887-4881,

REVIEWER: LT. ROBERT P.
FPire Marshal Office,
co: File

Printed with Soyhean ink
on Recycled Papor

Office of the Fire Marshal

700 East Joppa Road

Towson, Maryland 21286-5500

410-887-4880

ng Agenda:

roperty

to occupancy.

MS-1102F

has been
surveyed by this Bureau and the comments below are applicable and
incorporated into the final plans for

o
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

' i, 3 199
TO: Arnold Jablon, Director DATE: Jung;2, 1998 N
and Development Management T RS R
L
FROM: Arnold F. ‘Pat’ Keller, I1I, Director E e T

Office of Planning

SUBJECT: 407 Riverside Drive

INFORMATION
Item Number: 405 . \ Case % 76 - & 7 - SPF /
Petitioner: Knight Property |
Zoning: DR 5.5
Requested Action:  Special Hearing
Summary of Recommendations:
Based upon the information provided and review of a recent Circuit Court
decision, staff recommends that the applicant’s request be denied. Attached please find a

copy of the Memorandum Opinion (Circuit Court Case No. 3-C-96-9060) regarding a
property located at 14207 Longnecker Road.

Prepared by:/g%;w% ﬂc\/f;—f}—-——-‘
Division Chicf: é:”? [ K orr"

AFK/IL

CAMSOFFICE\WINWORID\ZAC\405.D0C
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IN THE MATTER OF THE * IN THE \j MAR 2 5 1907 !-l -
APPLICATION OF NEIL . | . .
KRANITZ * CIRCUIT COURI\pl O b L) ISR
FOR A SPECIAL HEARING * S a
ON PROPERTY LOCATED * FOR
ON THE EAST SIDE *
LONGNECKER ROAD, 400’ * BALTIMORE COUNTY
N. OF THE C/L OF PINEY * ] -
GROVE RD (14207 LONG- . CASE NO.: 360600680\ & B | ¥ °
NECKER ROAD) ( o oy
ATH ELECTION DISTRICT \x;f (ase # 96 -8 - SPH ) MAY | 9 1583

®

3RD COUNCILMANIC DISTRICT

* ki k*********************************w*«*-*uam*****w*w

IEMO M OPINIO OFFICE OF PLANN

This matter comes before this Court as an appeal by the property owner from the County
Board of Appeals’ denial of a Petition for Special Hearing requesting the sale of firearms and the
manufacture of ammunition on residentially zoned property as a home occupation.

Petitioner resides at 14207 Longnecker Road near Glyndon in northern Baltimore County,
which is located in an R.C.2 zone. This lot is improved with two buildings connected by a
walkway with an overhang from the smaller building to the rear uncovered back patio ol the
larger building. Tt is undisputed that there is no internal access between the two buildings.

From this location Petitioner engages in the reloading of “custom” ammunition for sale to
others, as well as the sale of fircarms. Petitioner utilizes a reloading machine press that has the
ability to manulacture different types of cartridges for various models of guns. 1t is undisputed
that this machine has no other purpose than to manufacture ammunition, Due to the specilic
requirements of Petitioner’s assorted customers, they must often feave their firearms at
Petitioner’s resédencc overnight,

The Federal Government requires that any person desiring to engage in business as a

firearms or ammunition importer, manufacturer, or dealer must first obtain a license to do so in



%

accordance with the Federal Violent Crime Control and Law Enforcement Act of 1994. 18
U.8.C.8 § 923 (d)((F)(). Additionaily, the Act specifically requires that:

“(F) The applicant certifies that the business to be conducted under the
license is not prohibited by State or local law in the place where the licensed

premises is located;”
See 18 U.S.C.S. § 923 (D()(T)(i). This requirement includes compliance with local zoning and
fire regulations. In accordance with this section Baltimore County Police Department sent each
holder of an ammunition sales license residing in a residential zone a letter advising the holder that
compliance with the local zoning law was required. At this time Petitioner filed for a Special
ITearing to determine that he was.properly operating a “home occupation” at his residence. This
Petition was denied. Subsequently, Petitioner appealed this denial to the Baltimore County Board
of Appeals, which in a written opinion, also denied Petitioner’s request. The instant appeal was
then filed.

As is well known, the Circuit Court, sitting in its appellate capacity, is quite limited in its
scope of review of a decision of the Baltimore County Board of Appeals. The concept of
appellate review is discussed in the cases of People’s Counsel v. Mangione, 85 Md.App. 738

(1991), and Red Roof Inns v. People’s Counsel, 96 Md.App 219 (1993). These decisions

reaflirm the language of prior cases in which the general standard is defined as “whether a
reaso‘ning mind reasonably could have reached the factual conclusion the agency reached,; this
noed not and must not be either judicial fact-finding or a substitution of judicial judgment for
agency judgment.” Mangione, 85 Md.App at 750, and cases cited therein. The case law

establishes that a reversal of an agency decision is only proper where the reviewing court

demonstrates specific examples of illegality, unreasonableness, or a total disregard of the



evidence.

In the instant case, the central issue for this Court to determine is whether Petitioner’s
activity of manufacturing and selling “reloaded” ammunition constitutes a permitted “home
occupation” as defined in the Baltimore County Zoning Regulations. A “home occupation” is a
permitted accessory use in an R.C.2 zone, provided it complies with the definitions in BCZR §
101. A “home occupation” is defined as follows:

Any use conducted entirely within a dwelling which is incidental to the

main use of the building for dwelling purposes and does not have any

exterior evidence, other than a permitted sign, to indicate that the building

is being utilized for any purpose other than that of a dwelling; and in

connection with which no commodity is kept for sale on the premises,

not more than one person is employed on the premises other than domestic

servants or members of the immediate family, and no mechanical equipment

is used except such as may be used for domestic purposes. A home occupation
does not include fortune telling. [B.C.Z.R., 1955, Bills No. 124, 1978; No. 27,

1981.]

For the reasons set forth below this Court holds that the Board of Appeals was corre;:t in
determining that Petitioner’s activity of manufacturing bullets for sale in his home does not fall
within the definition of a “home occupation,” and is thus barred by the applicable zoning
regulations cited above.

Initially, this Court finds that Petitioner’s activity goes beyond that which could
reasanably be considered “incidental” to the main use of the dwelling. Petitioner asserts, both in
his written memorandum and at oral argument, that this activity is a mere hobby, and should
therefore fall under the “domestic use” umbrella of permitted activities. Petitioner’s Transcript at
10. In fact, Petitioner contends that the Board of Appeals has, by the denial of this Request,

“discriminated against thousands of hobbyists who reload their own ammunition.” Id, at 11
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However, Petitioner’s testimony at the hearing below clearly indicates that this activity far
surpasses that which could reasonably be considered a “hobby.” Specifically, Petitioner
acknowledged that he has manufactured approximately 10,000 rounds of ammunition for sale to
his customers in the past year. Transcript at 81. He has also assembled and sold over 40 fircarms
in the past two years. Both the commercial nature and sheer magnitude of this activity preclude

this Court from agreeing with Petitioner that his activity is merely a hobby.
With respect to that part of the “home occupation” definition of the Baltimore County

Zoning Regulations involving that “which is incidental to the main use of a building for dwelling

purposes” the Zoning Commissioner’s Policy Manual states:

(2) This statement is interpreted based upon the common definition of
the word ‘incidental’; i.e., that a ‘home occupation’ is a use that happens
as a result of and in connection with the principal use as a dwelling. The
use must therefore be of a domestic nature.

Uses that easily fall within this definition would be a person who takes in
ironing or washing of clothes, sewing or dressmaking, and/or cooking.
Other more modern days uses such as computers used to keep track of
home finances and related matters can be considered as domestic equipment.
As a home occupation use, a computer must be used in a manner that is
secondary or minor and can be associated in some way with the normal
domestic functions of the dwelling.

After a thorough review of the entire record made below, the written briefs, and the arguments
presented at the hearing of this matter, this Court agrees with the Board of Appeals that the
extent to which Petitioner engages in the manufacturing of ammunition happens “as a result of
and in connection with the principal use as a dwelling.” Simply put, the manufacturing and saie Lo
others of “custom” ammunition, at a rate of approximately 10,000 units per year is not

customarily considered to be a domestic function.  Appellant here argues that ammunition
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reloading is a domestic usage that can be traced back to colonial times. However, as times have
changed, so also have domestic practices that once were considered as standard ﬁhclions in every
household. The Board of Appeals was not unreasonable in concluding that Petitioner’s activity is
not akin to those domestic functions contemplated by the Zoning Commissioner, such as ‘sewing
and cooking.

Additionally, the definition of “home occupation” as set out abové probibits the use of
mechanical equipment that would not ordinarily be utilized for domestic purposes. There is no
doubt that the machine press in question here has but one function - the manufacture of
ammunition. It does not perform any other task within or about the dwelling. It logically follows
from the above analysis, then, that the machine itself is not incidental to the main use of the
building for dwelling purposes.

As stated above, a reviewing court is restricted to the record made before the.
administrative agency , and is confined to whether, based on the record, a reasoning mind
reasonably could have reached the factual conclusion reached by the agency. The decision of the
Roard in this case was supported by competent, material and substantive evidence.

For the foregoing reasons, the decisions of the Baltimore County Board of Appeals is

hereby AFFIRMED, with costs of this Appeal to be paid by Appeliant.

- s/

Cliristian M. Kah!

3-2Y-97

Date

ce; Peter Max Zimmerman, Esq.
Jay Fred Cohen, Esq.
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
407 Riverside Drive, NE/S Riverside Dr, 257" +/- SE
of Cedar Ave, 15th Election District, 7th * ZONING COMMISSIONER
Councilmanic
* FOR

Legal Owners: Michael S. and Karen M. Knight
Contract Purchaser: Michaol S, Knight * BALTIMORE COUNTY

Petitioner(s) * Case Number: 98-405-SPH
* * #* " #* #* #* * * * ® * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.
FMW W W S p&p’“p&’— <o
PETER MAX ZIMMERMAN CAROLE 8. DEMILIO
People's Counsel for Baltimore County Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 8872188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this (Qﬁ day of May, 1998, a copy of the foregoing Entry of

Appearance was mailed to Michael S. and Karen M. Knight, 407 Riverside Drive, Baltimore, MD 21221,
Petitioner(s).

PETER MAX ZIMMERMAN
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